Ilnenym BepxoBaoro Cyna Poccuiickoii @enepannu

IHocTanoBIeHUE
or 9 urosist 2013 r. N 24
"O cyneOHOI NPaKTHKE 110 AeJIaM 0 B3ITOYHUYECTBE U 00 HHBIX
KOPPYNUHUOHHBIX MpecTyieHusax"

MexayHapoaHOoe coOOIIEeCTBO, CTPEMSICh BhIpa00TaTh 3(HEKTUBHBIE MEPHI
[0 MPEAYyNPEXKIACHUI0O U HCKOPEHEHUIO KOPPYILUHU, NPUHSIIO P JOKYMEHTOB, K
KOTOPBIM OTHOCSTCSI KOHBeHIIMH Opranusanuu O0bwennHeHHbix Hamuii (Hanmpumep,
KouBennus npotuB koppymnuuu), Konsennus CoBera EBpombl 00 yromoBHOU
OTBETCTBEHHOCTH 3a Koppymuuio, KouHBeHius mo ©Ooppde ¢ TOAKYIOM
WHOCTPAHHBIX  JOJDKHOCTHBIX JIMI] TP OCYIIECTBICHUU MEXKIYHAPOIHBIX
KOMMEpYECKUX cleloK OpraHu3aluy 3KOHOMHUYECKOTO COTPYAHHUYECTBA H
pa3BUTHUA U JIp.

B »3Tux pgokymeHTax oOTMEYaeTcs, YTO KOppYyMIus MpeBpaTwiach B
TPAHCHALIMOHAJILHOE SIBICHHE, KOTOPOE 3aTparuBacT BCE CTPaHbl. IJTHUM
00yCIJIOBIIEHO HCKJIFOYUTETIBHO BAJKHOE 3HAYEHHUE MEXIYHApPOJIHOTO
COTPYIHHUYECTBA B 00JIACTH MPEAYNPEKACHUS KOPPYIIIUU U OOPHOBI C HEM.

B Poccuiickoi @enepaunu  OpPaBOBYK)  OCHOBY  ITPOTHUBOJCUCTBUSA
KOPPYHILHHA COCTaBIISIIOT Koncrurynus Poccuiickon Odenepanuu,
oOmIenpu3HaHHbIE MPUHIIAITBI 1 HOPMBI MEXTYHAPOIHOTO MpaBa, MEXKTyHAPOIHbBIE
noroBopbl Poccuiickoit @enepamuu, denepanbHblii 3akoH oT 25 nekabps 2008
roga N 273-®3 "O npotuBoaeiicTBuu Koppynuuu', deaepalibHblii 3aKOH OT 7
aBrycta 2001 roma N 115-®3 "O npoTuBOoeiCTBUN Jieraau3alnuu (OTMbIBAHUIO)
JI0XO/I0B, TIOJYYCHHBIX MPECTYITHBIM MyTeM, U (PMHAHCUPOBAHHUIO Teppopu3Ma’ u
JIpyrue€ HOPMATHUBHBIE MPABOBHIE aKThl, HAIMpABJICHHbIE HAa MPOTUBOJCUCTBUE
KOPPYMIIUH.

B 1ensix yrojsioBHO-MpaBoBOro oOecreyeHusi MPOTUBOACHCTBUS KOPPYIIIUU
U B MHTEpECcaxX BBIMOJHEHUSI MEXIYHAPOAHBIX 00s3aT€NbCTB YTOJOBHBIN KOJEKC
Poccuiickon @enepanuy  yCTaHABIMBAET OTBETCTBEHHOCTH 3a COBEPIICHUE
KOPPYINUMOHHBIX TpecTymieHud. Cpeau HHMX HamOoJiee pachpOCTPaHEHHBIM U
OMAaCHBIM SIBJIAETCS B3TOYHMYECTBO. OHO MOCSATAaET HA OCHOBBI IOCYAapCTBEHHOM
BJIACTH, HapylaeT HOPMAaJIbHYO yIPaBJIECHYECKYIO JEATEIIbHOCTD
rOCyJJapCTBEHHBIX M MYHUIMIAIBbHBIX OPraHOB M YYPEKJEHHM, MOJAPBIBAET HX
aBTOpUTET, JehOpMHUpPYET TMPaABOCO3HAHUE TpaKJaH, co37aBas y  HUX
NPEACTABICHUE O BO3MOXXHOCTH YAOBJIETBOPEHUS JIMYHBIX M KOJUIEKTUBHBIX
MHTEPECOB IyTEM MOJKYyNa JOHKHOCTHBIX JIMI], MPENATCTBYET KOHKYPEHLHH,
3aTPyAHSIET SKOHOMHAYECKOE Pa3BUTHE.

[IpaBocyaue mo jgenaM O B3STOYHUYECTBE M OO0 HMHBIX KOPPYMIIMOHHBIX
MPECTYIUICHUSAX JIOJKHO OCYILIECTBIISITRCA HA OCHOBE COOJIIOACHUS MPUHIUIIOB
HE3aBUCUMOCTH CYJIeOHOM BJIACTH, COCTSA3aTEJIHLHOCTH M PABHOINPABUS CTOPOH,
cOOJII0ICHUSA TIpaB U CBOOO/T YEJIOBEKA, B CTPOIOM COOTBETCTBUU C TPEOOBAHUSIMU
YTOJIOBHOTO M YTOJIOBHO-IIPOLECCYATIBHOTO 3aKOHOAATENBCTBA.



B cBsa3u ¢ Bompocamu, BO3HHUKAIOIIMMHU Yy CYAOB IpPU PacCMOTPEHUU
YTOJIOBHBIX Aen o B3arouHuuyectBe (ctathu 290, 291 u 2911 YK P®) u 006 uHbIX
CBSI3aHHBIX C HUM MPECTYIUICHUSAX, B TOM YHUCJIE KOPPYNIUOHHBIX (B YAaCTHOCTH,
npeaycMOTpeHHbIX crathsimu 159, 160, 204, 292, 304 YK P®), u B wnemsix
oOecrieueHusi eauHCTBa cyAeOHoN mpaktuku Ilnenym BepxoBuoro Cyna
Poccuiickoii ~ @enepanuu, pyKOBOJACTBYACh cTathbedd 126  KoHcTuTyuuu
Poccuiickoii ®@enepauuu, cratbamu 9, 14 denepanbHOro KOHCTUTYLIMOHHOIO
3akoHa OoT 7 ¢eBpans 2011 roma N 1-®K3 "O cynmax oOmiel FOPUCIUKIIUN B
Poccuiickoii @enepannn’, NOCTAaHOBIISET 1aTh CyJaM CIEAYIOLINE PAa3bsICHEHHUS:

1. Ilpu pa3pemieHud BOIpOCa O TOM, COBEPIICHO JU KOPPYILHOHHOE
NPECTYIUIEHUE JOJKHOCTHBIM JIMILIOM, JIMIIOM, 3aHUMAIOIIUM TOCYIapCTBEHHYIO
nokHOCTh Poccuiickoit @enepanuu OO0 TOCYIApCTBEHHYIO JOHKHOCTD
cyobekta Poccuiickoit ®enepauuu, WHOCTPAHHBIM JIOJDKHOCTHBIM  JIMIIOM,
JOJDKHOCTHBIM  JIMIIOM  MYyOJIMYHOM MEXIyHAapOJHOW opraHu3anuu (nanee -
JOJKHOCTHOE JIMII0), @ PaBHO JIUIIOM, BBITIOJTHSIONIMM yIIPABICHUYCCKUE QYHKIIUN
B KOMMEPYECKOW WJIM WHOM OpraHu3alldu, CyJaM CIeIyeT PYKOBOICTBOBATHCS
npuMeuvanussvMu 1, 2 m 3 k crarbe 285, nmpumeuanuem 2 K crarbe 290,
npuMeuanneMm 1 k cratbe 201 YK PO, yuutsiBasg npu 3TOM COOTBETCTBYIOLIUE
pa3bsCHEHHUs], coaepkamuecss B mnoctaHoBieHun Ilnenyma BepxoBnoro Cypaa
Poccuniickoit @enepanun ot 16 oxtsa6ps 2009 roga N 19 "O cyneOHOM NpaKkTHKE
10 JieJaM O 3JI0yNOTPeOJIeHUU JOMKHOCTHBIMU MTOJIHOMOYMSIMU M O TIPEBBILICHUN
JOJPKHOCTHBIX MOJIHOMOYMM'".

OOpatuth BHHMaHHE CYJIOB Ha TO, YTO K WHOCTPAHHBIM JIOJDKHOCTHBIM
JUIAM ¥ JOJDKHOCTHBIM JIMIIAM TyOJWYHOW MEXIyHApOJIHOW OpraHu3aluyd B
ctathax 290, 291 u 2911 YK P® otHOCsATCS nHIla, TPU3HABAEMbIE TAKOBBIMU
MEeXAyHapoaHbIMU  noroBopamu  Poccuiickoit ~ ®@enepauuu B 00yacTu
MPOTUBOACHCTBUS KOPPYMIIUH.

[Ton MHOCTPAHHBIM JAOJIKHOCTHBIM JIMIIOM MOHUMAETCS JII000€ Ha3HAYaeMoe
WU u3bupaemMoe JIMilo, 3aHUMAKoIIee KaKyo-Tu00 T0IKHOCTh B 3aKOHOIATEIILHOM,
WCIIOTHUTEILHOM, aJMUHUCTPATUBHOM WM CYyJAEOHOM OpraHe HWHOCTPAHHOTO
rocyJlapcTBa, M Jr000€ JUI0, BHITIOIHSAIONIEE KAKYI0-TH00 MyOJInUHy0 (QYHKIUIO
JUIsl MHOCTPAHHOTO TOCYJapCTBa, B TOM YHMCIE I MyOJUYHOTO BEIOMCTBA WIIU
nyOIUYHOTO MPEANPUATHS (HAPUMEp, MUHUCTP, M3P, CYbs, TPOKYPOP).

K 1omKHOCTHRIM —JunaM NyOJUYHOM MEXKIYyHApOAHOW OpraHU3alHNU
OTHOCSITCSA, B YaCTHOCTH, YJIEHBI MAapJIAMEHTCKUX COOpaHUN MEXITyHapOIHBIX
OpraHu3aluid, YYaCTHHKOM KOTOpbIX sBIsgeTcs Poccuiickas ®expepauusi, uila,
3aHUMAlONMe  CyAeOHbIe  JOMKHOCTH  JIFOOOTO0  MEXIYHApOJHOTO  Cyja,
IOPUCIUKIMS KOTOPOTro npusHaHa Poccuiickon Penepanuei.

2. Ilpu paccMoTpeHMM €Nl O NPECTYIUIEHUAX, MPEIYCMOTPEHHBIX CTaThben
290 YK P®, cynam HE0OXOAMMO MUMETh B BHJy, UTO B 3TOH CTaTh€ YCTAaHOBJIEHA
OTBETCTBEHHOCTH 3a MOJYy4YCHHUE B3SITKU: @) 32 COBEPUICHUE JOJKHOCTHBIM JIUIIOM
BXOJSIIUX B €ro CIy>XCOHbIE MOJHOMOYHUS JIeUCTBUU (Oe37eiCTBHE) B MOJB3Y
B3STKOJATEN WIM TPEACTaBIsAeMBbIX UM JHI, ©0) 3a CHocoOCTBOBaHUE
JOJDKHOCTHBIM JIMIIOM B CHJIYy CBOEIr0 JOJDKHOCTHOTO TOJIOKEHHUS COBEPIICHUIO
yKa3aHHbIX JAeicTBuUM (0e37eiicTBUIO), B) 3a 00IIee MOKPOBUTEIHCTBO WIIU



MOMYCTUTENLCTBO MO CiIyXk0e, T) 3a COBEPIICHHE JOJDKHOCTHBIM JIUIIOM
HE3aKOHHBIX JIecTBUl (0e3eiicTBUE).

3. Ilox BXOAIIUMU B CIIy>KEOHBIE MTOTHOMOYHUSI AeHCTBUsIMU (0€31€CTBUEM)
JIOJDKHOCTHOTO JIMIIA CJIEAYET MOHUMATh Takue JAercTBUs (0e37eiCTBHE), KOTOPhIC
OHO MMEeT MpaBO U (WJM) OO0SA3aHO COBEPIIUTH B MpeAesax €ro ciyXeOHOH
KOMIIETEHIIUM (HAmpuUMep, COKpAIEHWE YCTAHOBJEHHBIX 3aKOHOM CpPOKOB
paccMOTpeHusi oOpalleHus] B3STKOAATENsl, YCKOPEHUE MPUHATUS JTOJKHOCTHBIM
JIMIIOM COOTBETCTBYIOILIETO PEIIEHHUs, BHIOOP JTOJKHOCTHBIM JIMIIOM B TIpejerax
CBOCH KOMIETEHIMM WJIM YCTAaHOBJICHHOTO 3aKOHOM YCMOTpPEHHUs Haumbojee
OJIaroNMPUATHOTO IS B3ATKOIATENS WIIH MPEACTABISIEMBIX UM JIHI] PEIICHU).

4. CriocoOCTBOBaHME JIOJKHOCTHBIM JIMIIOM B CHJIY CBOErO JIOJKHOCTHOI'O
MOJIOKEHUSI COBEPIICHUIO ACHCTBUI (0€3/1eCTBHUIO) B IMOJB3Y B3ATKOJATENS WU
IPEACTABIAEMBIX MM JIAI[ BBIPAXAETCS B MCIOJB30BAHUHU B3SITKOMOJIyYaTEIEM
ABTOPUTETA W HWHBIX BO3MOXKHOCTEH 3aHMMAEMOM JIOJDKHOCTH JUIA OKa3aHUs
BO3JICUCTBUSI HA APYTUX JOJKHOCTHBIX JIUIL B LIEJISIX COBEPIICHUSI UMU YKa3aHHBIX
nevictBuil  (Oe3peiicTBus) 1o ciuyxkOe. Takoe BoO3elCTBUE 3aKIIOYaeTCs B
CKJIOHEHUHU JPYroro JOJDKHOCTHOTO JIMIA K COBEPUIEHUIO COOTBETCTBYIOIIMX
neicTBuil (6e31eiCTBUI0) MTyTEM YTOBOPOB, OOCHIaHUM, IPUHYKACHUS U JIp.

[Ipy »o>TOM TONy4eHHE JIOJDKHOCTHBIM JIMLIOM BO3HAarpakJIeHUsA 3a
UCIIOJIb30BAaHUE HCKIIIOUUTENBHO JMYHBIX, HE CBA3AHHBIX C €ro JOJKHOCTHBIM
MOJIOKEHUEM, OTHOIIICHUN HE MOXKeT KBaimuduimpoBaThes 1o crathe 290 YK PO.
B 3TuX ciaydasx CKJIOHEHUE MOJKHOCTHOIO JIMIA K COBEPIICHUIO HE3aKOHHBIX
nercTBui (0€31eMCTBUIO) MO CIIy’)k0€ MOXKET MpH HAJIMYUM K TOMY OCHOBaHUU
BJIEYb YIOJIOBHYKD OTBETCTBEHHOCTb 3a HWHBIE MPECTYIUIEHUsS (HAmpumep, 3a
MOJICTPEKATENECTBO K 3JIOYMOTPEOJICHUIO TOHKHOCTHBIMU TOJTHOMOYHSIMU WU
MPEBBILLICHUIO TOXKHOCTHBIX TOJTHOMOYHIA).

5. CynaMm cienyer MMEThb B BHUJY, YTO IPU IOJYYEHUHW B3SATKH 3a 0O0Ilee
MMOKPOBUTEIILCTBO WJIA MOMYCTUTEIBCTBO MO CIYKO0€ KOHKPETHBIE JEHUCTBUS
(Oe3meiicTBUE), 3a KOTOpbIE OHAa IIOJy4eHA, HA MOMEHT €€ MPUHITHS He
OTOBapHUBAIOTCS B3STKOAATENIEM M B3SITKONOJyYaTeNeM, a JIMIIb OCO3HAIOTCS UMU
KaK BEpPOSTHBIE, BOBMOXKHBIE B OyAyLIEM.

OO6111ee MOKPOBUTENHCTBO MO CIYK0€ MOMXET MPOSIBIATHCS, B YACTHOCTH, B
HEOOOCHOBAaHHOM Ha3HAYEHWW TMOJYMHEHHOrO, B TOM YHCIE€ B HapyllIeHUE
YCTaHOBJICHHOT'O TOPSJIKA, Ha 00Jiee BHICOKYIO JOKHOCTh, BO BKJIFOUEHUU €T0 B
CIIUCKHU JIMI], IPEICTABISEMbIX K MOOIIPUTEIIbHBIM BhIILIATAM.

K nomyctutenscTtBy 10 ciy:k0e OTHOCHUTCS, HAalpuMep, corjiacue

JOJKHOCTHOTO JIMIA KOHTPOJIUPYIOIIETO OpraHa HE MPUMEHSTh BXOJAIINE B €ro
MOJIHOMOYHSI MEpbl OTBETCTBEHHOCTH B CJIy4Ya€ BBIABICHUS COBEPUICHHOIO
B3STKOAATEJIEM HApYyIICHHUS.
OTtHocsmuecss K 00IIEMYy MOKPOBUTEIBCTBY WJIM MOIYCTUTENIBCTBY MO CITykOe
neiicTBus (0e31ecTBIE) MOTYT OBITh COBEPIIICHBI TOKHOCTHBIM JIUIIOM B TIOJIB3Y
KaK TOJYMHEHHBIX, TaK W HUHBIX JHI, HAa KOTOPBIX PACIHPOCTPAHSIOTCS €ro
HAJ30pHbIE, KOHTPOJIbHBIE WM MHbIE (YHKIMM MPEACTABUTENS BJIACTH, & TaKkKe
€ro OpraHU3alMOHHO-PACTIOPSAUTENbHbIE (DYHKIIUH.



6. Ilom wHe3akoHHBIMH JAeHCTBUSMHU (O€3ACHCTBHEM), 3a COBEPIICHHE
KOTOPBIX JOKHOCTHOE JHUIO MONy4msio B3ATKy (4acth 3 crtathu 290 YK PD),
cienyeT NOHUMaTh AeicTBuUs (0e31eiCTBHE), KOTOPBIE: COBEPILECHBI JOJKHOCTHBIM
JUIOM C MKCHOJb30BAHUEM CIIy)KEOHBIX TOJHOMOYUM, OJHAKO B OTCYTCTBUE
NPETYyCMOTPEHHBIX 3aKOHOM OCHOBAaHUW WM YCIOBUW IJIsl UX pealn3aluu;
OTHOCSTCS K IIOJIHOMOYHUSIM JIPYrOro JOJ>KHOCTHOTO JIWIA; COBEPIIAOTCS
JOJIKHOCTHBIM JIUIIOM €IMHOJIMYHO, OJHAKO MOIJIM OBITh OCYHIECTBJIEHBI TOJIBKO
KOJUIETHAIBHO JMOO MO COIVIACOBAHMIO C JAPYTUM JOJDKHOCTHBIM JIMIIOM HIIU
OpraHOM; COCTOSIT B HEUCIIOJIHEHUH CIIYKEOHBIX O0SI3aHHOCTEH; HUKTO U HU MpH
KaKuX 00CTOSITENIbCTBaX HE BIPABE COBEPIIATH.

K HuM, B dacTHOCTH, OTHOCATCA (danmbcudukanus Jg0Ka3aTeIbCTB IO
YrOJIOBHOMY JI€Jly, HEUCIOJHEHHE MPETyCMOTPEHHON 3aKOHOM OOS3aHHOCTH IO
COCTaBJICHUIO TMPOTOKOJIa 00 aIMUHUCTPATUBHOM MPABOHAPYLICHUH, MPUHATHE
HE3aKOHHOIO PEIICHHs Ha OCHOBAHMM 3aBEJIOMO IOJJIOKHBIX JOKYMEHTOB,
BHECEHHE B IOKYMEHTHI CBE/ICHHI, HE COOTBETCTBYIOIINX JEHCTBUTEIBLHOCTH.

[Tony4yeHnue AOMKHOCTHBIM JIUIIOM B3STKH 33 UCTIOIb30BAHUE JTOJKHOCTHOTO
MOJIOKEHUSI B LENSIX CIOCOOCTBOBAHMS COBEPIIEHUIO JPYTUM JOJKHOCTHBIM
JUIOM  HE3aKOHHBIX  JIeWcTBHM  (0e3melcTBHIO) TO  Choyk0e  HaJJIeKHUT
kBanupupoBath 1o yactu 3 cratbu 290 YK PO,

7. He oOpa3yeT cocTaB MoOJIy4eHUs B3SITKU MPUHSITHE JOJKHOCTHBIM JIUIIOM
JICHET, YCIyl MMYLIECTBEHHOTO XapakTepa M T.I. 32 COBEPIICHUE JECUCTBUI
(Oe3nmeicTBUE), XOTS M CBS3aHHBIX C HCIHOJHEHHEM €ro mnpoecCHOHATBHBIX
00s13aHHOCTEW, HO MPHU 3TOM HE OTHOCAILIMXCS K IOJHOMOYMSM IPEACTaBUTENS
BJIACTH,  OPraHU3AIMOHHO-PACTIOPSAUTEIIBHBIM  JTUOO  aJAMHUHUCTPATUBHO-
XO03SIUCTBEHHBIM (DYHKIIHSIM.

8. OTBETCTBEHHOCTHh 3a IIOJYYEHME, Hady B3SATKH, IIOCPEIHUYECTBO BO
B35ITOUHUYECTBE HACTYNAET HE3aBUCUMO OT BPEMEHHM MOJYUYEHHS JOKHOCTHBIM
JUIIOM B3SITKA - JI0 WM TIOCJI€ COBEPINEHUS WM JAeHCTBUN (Oe3mercTBHsI) TI0
ciIyx0e B TMOJb3y B3SITKOAATENs WM MPEACTAaBISEMbIX UM JHI, a TaKKe
HE3aBUCHUMO OT TOro, ObUIM JIM YKa3aHHbIE JaeWcTBUs (Oe3deiicTBHE) 3apaHee
00yCJIOBJIEHBI B3SITKON WJIM IOTOBOPEHHOCTHIO C JOJKHOCTHBIM JIMIIOM O Iepeaaye
32 UX COBEPILIEHUE B3STKHU.

9. Ilpenmerom B3aTounnuectBa (cratbu 290, 291 u 2911] YK P®) u
KomMepueckoro noakyna (crarbsi 204 YK P®), Hapsiay ¢ AeHbramu, LIEHHBIMU
OymMaramu, WHBIM HMYIIECTBOM, MOTYT OBITh HE3aKOHHBIE OKa3aHUE YCIYyT
MMYILIECTBEHHOTO XapaKTepa U MPeJOoCTaBIECHUE UMYILIECTBEHHbIX IPAB.

ITon He3aKOHHBIM OKa3aHUWEM YCIYr HMMYIIECTBEHHOI'O XapakTepa cylam
clelyeT MOHUMATh IPEIOCTABICHUE JIOJXKHOCTHOMY JIMIy B KayeCTBE B3ATKHU
JHOO0BIX HMMYLIECTBEHHBIX BBIFOJ, B TOM YHCIE€ OCBOOOXIEHHE €ro OT
UMYIIECTBEHHBIX  0053aTeNbCTB  (HAIpUMEp, TMPEAOCTaBICHHE KpeAauTa C
3aHIKEHHOW MPOLIEHTHOM CTAaBKOW 3a MOJb30BaHHE MM, OECIIaTHBIE JTUOO MO
3aHM)KEHHOM CTOMMOCTH MPEIOCTaBICHUE TYPUCTHUYECKUX IYTEBOK, PEMOHT
KBapTHUpbI, CTPOUTENBCTBO Jaud, Iepelaya MMYIIECTBA, B  YaCTHOCTHU
aBTOTPAHCIIOPTA, JAJI1 €ro BPEMEHHOTO0 HCIOJIb30BaHUSA, MPOIICHUE J0Jira WU
UCIIOJIHEHHE 00513aTEIbCTB Mepe1 IPYTUMU JTUIAMHU ).



NmyliecTBeHHBIE TpaBa BKIIOYAIOT B CBOM COCTaB KakK MpaBO HA UMYLIECTBO,
B TOM YHCIIE€ MOpaBO TPeOOBaHUSA KPEAUTOpPA, TaK U HHBIE IpaBa, HUMEIOIIUE
JICHE)KHOE BBIPAKEHUE, HAMPUMEP HCKIIOYUTEILHOE TMPABO HA PE3yJIbTaThl
UHTEJUICKTYaJbHOW  JIEATEIbHOCTM W  TNPUPABHEHHBIE K HHUM  CpEACTBa
uHauBuayanmuzanuu (ctates 1225 T'K P®). IlonyyeHue B3STKM B BHJE
HE3aKOHHOT'O TMPENOCTAaBJIEHUS JOJDKHOCTHOMY JIMI[y HMYLIECTBEHHBIX IIpaB
IPEANOJIaraeT BO3HUKHOBEHHE Y JIMLA IOPUANYECKH 3aKPEIUIEHHON BO3MOYKHOCTH
BCTYIIUTh BO BIJIAJICHUE WIM PACIOPSAIUTHCS UYYyKUM HMYIIECTBOM KaK CBOUM
coOCTBeHHBbIM, TpeOOBaThb OT [JOJDKHHMKA HCIOJIHEHUS B €ro  MOJb3y
UMYIIECTBEHHBIX 00S3aTEIBCTB U JIP.

[lepenanHoe B KauyecTBE B3ATKHA WJIM IMPEIMETa KOMMEPYECKOrO MOAKYIIa
UMYLIECTBO,  OKa3aHHbIE  YCIyrM  HMMYIIECTBEHHOIO  XapakTepa Wi
NpEeAOCTaBICHHBIE UMYIIIECTBEHHBIC MPaBa JOKHBI MOTYUYUTh JICHEKHYIO OI[EHKY
HAa OCHOBAaHHMM NPEJCTABICHHBIX CTOPOHAMH JIOKAa3aTeJIbCTB, B TOM YHUCIE MpHU
HEOOXOJMMOCTH C YUYETOM 3aKITFOYCHUS IKCIIEepTa.

10. ITonyueHue 1 gava B3SITKU, a paBHO HE3aKOHHOTO BO3HATPAXIEHUS MPHU
KOMMEPUYECKOM TOJKYIEe, TMOCPEIHUYECTBO BO B3SITOYHUYECTBE B BHUJIC
HETMOCPEJCTBEHHOM TMepelayl B3STKH CUUTAIOTCA OKOHYEHHBIMU C MOMEHTa
OPUHATUS JOJKHOCTHBIM JIMIIOM JIMOO JIUIIOM, BBITOJIHSIONIMM YIPABICHYECKUE
GyHKIUYM B KOMMEPUYECKOW UM UHOM OpraHu3alliu, XOTs Obl YaCTH NIEpe1aBaeMbIX
eMy IIeHHOCTel (HampuMep, ¢ MOMEHTA MepeAadn UX JUYHO JTOKHOCTHOMY JIUILY,
3a4MCIICHUS] C COTJIACHsl TOJKHOCTHOTO JIMIA HA CYET, BIAACNIBIIEM KOTOPOTO OHO
apisiercs). [Ipm 3TOM He HUMeeT 3HayeHHUs, MOJYYWIM JId YKa3aHHbIC JULA
pealbHyI0 BO3MOXHOCTH IOJIb30BAThCS WIIM PACHOPSKATHCA MEPEIAHHBIMU UM
LHEHHOCTSIMU 110 CBOEMY YCMOTPEHHUIO.

Ecnu B3arkopatens (OCpeIHUK) HaMepeBajCs Mepenarhb, a JOJKHOCTHOE
JIUIIO - TOJYYUTh B3ATKY B 3HAYUTEIHHOM WM KPYITHOM JTUOO B 0CO0O0 KPYITHOM
pasmepe, OAHAKO (PAKTUYECKH TPHUHITOE MODKHOCTHBIM JIMIIOM HE3aKOHHOE
BO3HarpaxkJiecHue He o0pa30oBajo YyKa3aHHBIM pa3Mep, COJEIHHOE HaMJICKUT
KBATU(UIIMPOBATh KaK OKOHUCHHBbIC Jady Ju0O0 TOJy4YeHUE B3SITKU WU
MOCPEIHUYECTBO BO B3ITOYHHUYECTBE COOTBETCTBEHHO B 3HAYMTEIHLHOM, KPYITHOM
Wi 0co00 KpynmHOM pasmepe. Hampumep, koraa B3SITKY B KPYIHOM pa3Mepe
Ipeanoiarajoch nepeaaTh B JiBa MpUEMa, a B3ATKOMNOJIydaTelb ObLI 3aepKaH
nocliie Tepelayd eMy NEepBOM 4acTH B3ATKH, HE oOpa3ylolled Takoil pasmep,
COJICTHHOE JTOJDKHO KBaIM(PUITMpOBAThCs 10 MyHKTY "B" wactu 5 cratbu 290 YK
P®.

11. B Tex cnydasx, Korja MOpeIMETOM IMOJIYyYEHUS WIH Ja4d B3SITKH,
MOCPETHUYECTBA BO B3STOYHUYECTBE JIMOO KOMMEPYECKOTO TOJIKYIa SIBISETCS
HE3aKOHHOE OKa3aHue YCIyr HWMYIIECTBEHHOTO XapakTepa, MpecTyIUIeHUE
CUMTAETCSd OKOHYEHHBIM C Hayasla BBIIOJIHEHHUS C COTJIacusl JOJLKHOCTHOTO JIMIA
au0O0 JUIA, BBINOJIHSIONIETO YINpaBlIeHUYECKUE (YHKIMM B KOMMEPYECKOW WIIH
VHOW  OpraHu3aluy, JEUCTBUM, HENOCPEACTBEHHO  HANpPaBJICHHBIX  Ha
NpUOOPETEHUE UMU UMYIIIECTBEHHBIX BBITOJ (HAPUMEP, C MOMEHTA YHUUYTOXKCHUS
WM BO3BpaTa JOJITOBOM PACHUCKH, MEpeayu JAPYroMmy JIMIy UMYIIECTBa B CUET
UCIIOJIHEHUSI 0053aTeNIbCTB B3SITKONONYYaTeNsl, 3aKII0YEHUST KPEUTHOTO 0Tr0BOpa



C 3aBEJOMO 3aHUKEHHOW MPOIIEHTHON CTaBKOW 3a MOJIb30BaHWE WM, CHaydala
MIPOBEICHMSI PEMOHTHBIX PabOT O 3aBEJOMO 3aHIKECHHOW CTOMMOCTH).

12. B cnydae, eciau JOJDKHOCTHOE JIMIIO WM JIMIIO, OCYIIECTBIISIFOIIEE

yrpasiieHueckue (QyHKIMM B KOMMEPUYECKOW WJIM MHOM OpraHu3alliu, OTKa3ajiocCh
NPUHATH B3ATKY WM TPEAMET KOMMEPYECKOro TMOJKYIMa, ACHCTBUS JUIIA,
HEMOCPE/ICTBEHHO HAaINpaBJICHHbIC HA MX MEpeaayy, Mojyuiekar KBaIuPUKaluu Kak
MOKYIICHHE Ha TMPECTyIUIeHUE, MpeAyCMOTpeHHoe ctaThed 291 wunm crarbei
2911 YK P®, gacteio 1 unmm gacteio 2 crateu 204 YK PO.
Ecnu ycnoBieHHas nepenaya [EHHOCTEH HE COCTOSUIACHh MO 0OCTOATENHCTBAM, HE
3aBUCSIIMM OT BOJU JIUI, JCHCTBUA KOTOPHIX OBUIM HEMOCPEICTBEHHO
HalpaBJICHbl Ha WX [epeJadyy WIH [OJy4YeHUE, COJESIHHOE CJEAyeT
KBAIM(PUIIUPOBATh KaK IMOKYIICHHWE Ha Jady Ju0O TMOJdy4YyeHue B3SITKUA, Ha
MOCPEHUYECTBO BO B3ITOYHUYECTBE UM KOMMEPUYECKUM MOJKYTI.

13. IlosnyueHne wnm gaya B3SATKW, B TOM YHCJIE YEPE3 MOCPEIHUKA, 4 PABHO
MoJIy4eHHe JM0O0 Tmepenada HE3aKOHHOTO BO3HATPAXKICHHSI MPU KOMMEPUYECKOM
MOJAKYIIe, €CIU YKa3aHHbIE JEUCTBUS OCYIIECTBISUIUCH B YCIOBUSIX OINEPATHBHO-
PO3BICKHOTO MEPOIPHUATHS, JOJDKHBI KBaTU(PUIIMPOBATHECS KAaK OKOHUECHHOE
MPECTYIUICHUE BHE 3aBUCUMOCTH OT TOTO, OBUIN JIU IIEHHOCTH U3BATHI Cpasy Mmocie
UX  TPUHATAS  JOJDKHOCTHBIM  JIMIIOM  JIUOO  JIMIOM,  BBINOJHSIOUIUM
ylIpaBiieHYeCKHe (PYHKIIMU B KOMMEPUYECKON WIIM MHOW OpraHU3alHH.

14. OOeuianue WU MpeUIOKEHUE MepefaTh JUO0O0 MPUHITH HE3aKOHHOE
BO3HArpaXJICHWE 3a COBEplIeHHWe JelcTBuil  (Oe3meicTBHE) IO  CiIykOe
HEOOXOJMMO paccMaTpUBaTh KaK yMBIIUICHHOE CO3/JaHUE YCJIOBHHM s
COBEpUIEHUS COOTBETCTBYIOIIUX KOPPYMIIMOHHBIX MPECTYIUIEHUI B clydae, KOoraa
BBICKAa3aHHOE JIMIIOM HaMepeHue Mepe/aTh WIM MOJYYUTh B3ATKY JIHOO mpeaMer
KOMMEPYECKOTO TIOJIKYIa OBLIO HAMpaBJIEHO HAa OBEJACHUE €T0 JI0 CBEICHUS
JIPYTUX JUI B HEJNSIX Ja4d UM JIKMOO TMOJYyYEeHUS OT HUX IEHHOCTEW, a TaKkKe B
cilyyae JOCTUKEHHUS IOTOBOPEHHOCTH MEXAY YKa3aHHBIMHU JIUIIAMU.

Ecnu nipu 3TOM MHBIEC JEeHWCTBUS, HAMIPABJICHHbIC HA pealu3aliio oOeaHus
WU TPEHJIONKEHHUs], JIMIA HE CMOTJM COBEPIIUTh [0 HE3aBUCSIIMM OT HHX
00CTOSITENILCTBAM, COJIESTHHOE CJIeAYyeT KBAIU(PUIMPOBATH KaK MPUTOTOBJICHHE K
nade B3sATKHU (4acTh 1 cratbu 30 1 COOTBETCTBEHHO YacTu 3 - 5 cratbu 291 YK P®D)
WM K TONy4YeHuto B3ITKH (4acth | ctatbu 30 U COOTBETCTBEHHO 4YacTh 2 - 6
cratbu 290 YK P®), a paBHO Kk kKoMMepueckoMy noakymy (dactb 1 ctatbu 30 u
COOTBETCTBEHHO YacTh 2 - 4 cratbu 204 YK PO).

15. B3arky wiam mpeaMeT KOMMEPUYECKOro MOJKyNa HAaJICKUT CUHTATh
NOJIYYEHHBIMU TPYNIIOM JIMIl 10 NPEABAPUTEIBHOMY CrOBOpY, €CJIH B
PECTYIJICHUU Y4YacTBOBAJIMW JiBa U OoJiee JODKHOCTHBIX JIMIIA WK JBa U Oolee
JIU1A, BBITIOJHSIONIME YINPABICHUYECKUE (PYHKIMM B KOMMEPUYECKOW WJIM HHOU
OpraHu3aliy, KOTOpbIE 3apaHee JOrOBOPUIIMCH O COBMECTHOM COBEPIICHUU
JAHHOTO TPECTYIJICHUS] MYTeM MPUHATUS KaXAbIM W3 YICHOB TPYMNIbl YacTH
HE3aKOHHOTO BO3HATPAXKIACHUSA 34 COBEPUICHUE KAXKIAbIM M3 HUX JEUCTBUH
(6e3nelicTBUE) MO chyk0€ B MOJIb3y MEpeAaBlIEro HE3aKOHHOE BO3HATPaXICHUE
JIUIA WU TIPEACTABIISIEMbIX UM JIUIL.



B Takux ciay4asx MNpecTYIUIEHWE IPU3HAETCS OKOHYEHHBIM C MOMEHTa
OPUHATHSA B3SITKH JMOO HE3aKOHHOTO BO3HATPAXKIACHHUS MPH KOMMEPYECKOM
MOAKYIE XOTs Obl OJTHUM U3 BXOASIIUX B MPECTYMHYIO IPYNIY JOJBKHOCTHBIX JIUIT
WIM JIMLI, BBIMOJHSIOMIMX yIpPaBIeHUECKHE (YHKIMH B KOMMEPUYECKOW WM MHOU
OpraHu3alMH.

[Tpn kBanudukanuu AEHCTBUN YKa3aHHBIX JIMI[ HE UMEET 3HAYCHUs, Kakas

CyMMa IOJIyY€Ha KaXKIbIM U3 WICHOB MPECTYIIHOW IPYIIIbI, @ TAKXKE TO, CO3HABAJ
JIY B3ATKOAATENb, YTO B MOJYYEHUHU B3ATKM YYaCTBYET HECKOJBKO JOJKHOCTHBIX
JUL.
JleiictBus  nuI, HE O0OJAMAIOMUMX TMPU3HAKAMH CIICIUATBHOTO CyOBeKTa,
npeaycMoTpeHHbIMU cTaTbeil 290 unu crateeit 204 VK P®, ydacTByronmux B
MOJIYYEHUH B3SITKM WJIM MpPEIMEeTa KOMMEPYECKOro MOAKyNa TPyHIoMl JUIl MO
NpEeIBAPUTEILHOMY  CrOBOPY,  KBaTU(UIMPYIOTCS  COOTBETCTBEHHO  Kak
nocpeaHn4ecTBO Bo B3sitouHuuectBe (ctaths 291[1] YK P®) unu coyudactue B
KoMMepueckoM nojikyne (ctatesa 204 YK P® co cebinkoit Ha ctatbio 33 YK PO).

16. Ucxons m3 monoxennid crarbu 35 YK P® opranuszoBanHas rpynna
XapaKTepHU3yeTCsl YCTOMYMBOCTHIO, 00Jiee BHICOKOM CTENEHBIO OPraHU30BaHHOCTH,
pacrpeseseHueM poJieil, HaTMYreM opraHu3aTopa u (Ujii) pyKOBOIUTENS.

B opranuzoBannyto rpymiy (myHKT "a" gactu 5 cratbu 290 YK P® u nyHkT
"a" yactu 4 ctateu 204 YK P®), noMuMo 0HOTO HJIM HECKOJIBKUX JOJDKHOCTHBIX
JIMI] WIK JIML, BBINOJHAIOMIMX yIpaBieHUYeCKHUEe (QYHKIUU B KOMMEPUYECKOW WU
WHOW OpraHu3anyy, MOTYT BXOJIWTh JHIA, HE O00JIalalIue MPU3HAKAMU
CHENUATBHOTO CYOBEKTa MOIYYSHUS B3STKUA WM KOMMEPYECKOTO TOJIKYTIA.

B cinydyae mpusHaHus MOMy4YeHUs B3ATKH JIMOO MpEeIMETa KOMMEPUYECKOTO
MIOAKYNa OPraHM30BAaHHOM TPYNIION JIEUCTBUS BCEX €€ YICHOB, NPUHHUMABIINX
y4acTHUE B MOATOTOBKE U COBEPIICHUH 3THUX IPECTYIUIEHUH, HE3aBUCHUMO OT TOrO,
BBITIOJIHSIM M OHU (DYHKIMU HCHOJHUTENS, OpraHUu3aTopa, MOACTPEKATEINs WIH
NOCOOHMKA, MOJUIekKAT KBATU(UKALUKA 10 COOTBETCTBYIOIIEH 4yacTH cTatbu 290
win cratb 204 YK P® 6e3 ccouiku Ha ctathio 33 YK PO. Ilpecrymienue
MPU3HAETCA OKOHYEHHBIM C MOMEHTa MPUHATUS HE3aKOHHOTO BO3HAIPAXKICHUS
JOOBIM YJIEHOM OPTaHU30BAHHOM T'PYMIIBL.

17. Pemass Bompoc O KBaJuM(HUKAIMK MOJYyYEHUS B3STKA WIM TpeIMeTa
KOMMEPUYECKOTO MOJKYIa B COCTaBE IPYMIBI JIUIL 10 MPEABAPUTEILHOMY CTOBOPY
aM00 OpPraHU30BaHHOM TPYNIBI, CIEIYeT HCXOJIUTh M3 OO0IIe CTOMMOCTU
LHEHHOCTEe (MMyIIECTBa, MMYIIECTBEHHbIX MpPaB, YCIyr HMYIIECTBEHHOIO
XapakTepa), IpeJHa3HAYaBIINXCSl BCEM YUYaCTHUKAM MPECTYIMHOW TPYMIIbI.

18. Ilox BeIMOraTenbcTBOM B3STKU (MyHKT "0" wactu 5 crateu 290 YK POD)
WIH TIpeaMeTa Kommepueckoro nojkymna (myHkt "6" wactu 4 crareu 204 YK P®D)
ClieyeT TOHMMAaTh HE TOJBKO TpeOOBaHME MAOKHOCTHOTO JIMLA WM JIMIA,
BBITIOJTHSIIONIETO  YNpaBlieHUYeCKHe (YHKIMU B KOMMEPUECKONW WIM HWHOU
OpraHu3alid, AaTh B3ATKY JIMOO NEpenaTb HE3aKOHHOE BO3HArpaXkJICHHE IpHU
KOMMEpPYECKOM IIOJIKYIIEe, COIPSDKEHHOE C  YIrpo30M COBEpLUINUTH JACHCTBUS
(Oe3neiicTBUE), KOTOPBIE MOTYT IPUYMHUTH BPEJ 3aKOHHBIM MHTEpEcaMm JIMIA, HO U
3aBEIOMOE CO3[]JaHUE YCJIOBHM, MNpPHU KOTOPBIX JUIO BBIHYXKIEHO II€penaTh
YKa3aHHbIE TMPEAMETHl C LEJNbI0 MPENOTBPALICHUS BPEIHBIX MOCIEICTBUI I



CBOUX IPAaBOOXPAHSEMbIX MHTEPECOB (HANpUMEp, YMBIIUJICHHOE HapyUIECHUE
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PaCCMOTPEHUSI OOpAILIEHHI TpaXaH).

Jlns kBanudukanuu copestHHoro no nyHkry "6" gactu 5 ctateu 290 YK PD
au60 no nyHkTy "0" wactu 4 crateu 204 YK PO He umeer 3HaueHus, Obuia U y
JIOJKHOCTHOTO JIMIA JTMOO Yy JIMIIA, BHITIOTHSIONIETO yIIpaBlieHUYeCKue (PyHKIUHU B
KOMMEPUYECKON WM HMHOW OpraHu3aluu, peajbHash BO3MOXKHOCTh OCYIIECTBUTH
YKa3aHHYIO Yrpo3y, €ClId y Jula, [EpelaBlIero B3ATKY WM MpPEIMET
KOMMEPUYECKOTO TMOJKYIa, UMEIUCh OCHOBAHMS ONACATHCS OCYILIECTBIEHUS 3TOU
yrpo3bl (Hampumep, clefoBaTellb, 3HAas, 4YTO YrOJOBHOE [EJ0 MOJJICKUT
MPEKPAILIEHUI0 B CBSI3M C OTCYTCTBUEM B JEIHHM COCTaBa MPECTYIUICHUS,
yIpoO’KaeT OOBUHSEMOMY HAINPaBUTh JEJIO C OOBHHUTEIHHBIM 3aKIIOUYECHHUEM
IPOKYPOPY, a, OTYUYHUB B3ATKY, JI€T0 MO MPETyCMOTPEHHBIM 3aKOHOM OCHOBAaHHSM
MPEKPAIAET).

Ecnu B mpornecce BRIMOTATENbCTBA B3ATKU JTUOO MpeAMETa KOMMEPUYECKOTO
NOAKyINa JAOJKHOCTHOE JIUIO JHUOO JIMI0, BBIMOJIHSIONICE YIIPABICHUECKUE
GyHKUMM B KOMMEPYECKOM WJIM HHOM OpraHu3aluy, COBEpPUIMIO JEUCTBUS
(Oe3meiicTBUE), MOBJIEKIIME CYIIECTBEHHOE HApyIIEHHE TMpaB U 3aKOHHBIX
MHTEPECOB TpaxkiaH WM OpraHu3aluii, COJIESHHOE NpPU HAJIUYUU K TOMY
OCHOBaHUM JOJDKHO OBITH JTIOMOJIHUTEIBHO KBAU(PUIIMPOBAHO 1O cTaTthe 285, 286
u 201 YK PO.

19. ITo mynkty "0" wactu 5 cratbu 290 YK P® nu60 no nynkry "6" yactu 4
cratbi 204 YK P® cneagyer kBanuduiuupoBaTh TMOJYyYCHHE B3ATKH JIHOO
HE3aKOHHOI'O0 BO3HArpa)KJI€HUsS NpPU KOMMEPUYECKOM IOJKYIE€ M B TOM Ciyyae,
KOT'/Ia BBIMOTATEJILCTBO C COTJIACHS WM TIO YKa3aHUIO JOHKHOCTHOTO JUIA 00
JUIIa, BBITIONHSIONMIETO YINpaBlieHYeCKne (PYHKIMU B KOMMEPUECKOW WM WHOU
OpraHu3alliy, OCYIIECTBISJIOCH APYTUM JIMIIOM, HE SBISIOMIUMCS MOJy4yaTeaeM
B3SITKM JUOO MpeIMeTa KOMMEPYECKOro Mojkymna. JleHCTBHsS MOCIeqHEro MNpu
HaJUYUU  OCHOBAHUM  JIOJDKHBI  OLICHUBATHCS  KaK  IOCPEIHHYECTBO  BO
B35TOUHUYECTBE MO COOTBETCTBYIOIIMM yacTsM cTtatbd 2911 YK P® nubo kax
NOCOOHMYECTBO B KOMMEPYECKOM MOJKYIE MO YacTh 5 cTaThbu 33 U myHKTY "O"
yactu 4 cratbu 204 YK PO.

20. Kpanudpuuupyronme TMNpU3HAKK, XapaKTEPHU3YIOUIUE MOBBIIICHHYIO
OOIIIECTBEHHYIO OMAacCHOCTh B3STOUHUYECTBA WJIM KOMMEPYECKOTO MOJIKYyIIa
(BBIMOTaTENIbCTBO, COBEpUIEHUE MPECTYIUIEHUS 1§0)%4100(0)7 JIU1L o
NpeABAPUTEILHOMY CIOBOPY WJIM OPraHU30BAHHOW IpYyNIION, MOTYyUYEHUE B3SITKU B
3HAYUTETLHOM, KPYITHOM HUJTM 0CO00 KPYITHOM pa3Mepe U Jp.), CIAeAyeT yUUThIBATh
MpU  OPUJUYECKOM OLEHKE JEWCTBUM COYYACTHUKOB COOTBETCTBYIOIIMX
MPECTYIJICHUH, €CJIU 3TH 00CTOSTEIHCTBA OXBATHIBATIUCH UX YMBICIIOM.

21. OT COBOKYNHOCTM MNPECTYIUIEHHN CIEAYET OTIWYATh MPOAOJIKAEMBIC
Jady Ju0O0 TOJIydeHHE B HECKOJIBKO TPUEMOB B3ATKM WM HE3aKOHHOIO
BO3HArPaXKJCHUSI TPU KOMMEpUECKOM mojkyne. Kak eauHoe MpoaoixaeMoe
NpEeCTyIUICHUE CJIEAyeT, B YacCTHOCTH, KBaJIU(UIIMPOBATh CHUCTEMATUYECKOE
NOJIy4eHHE B3SITOK OT OJHOrO M TOrO0 K€ B3ATKOAATens 3a oOilee
MOKPOBUTEIBCTBO WJIA MOMYCTUTEILCTBO MO CIIYy>K0e, €ClIM yKa3aHHbIC JIEUCTBUS
ObLTM 00BEAMHEHBI €TUHBIM YMBICIIOM.



COBOKYITHOCTh MPECTYIUIEHUI OTCYTCTBYET U B CIy4asix, KOrJa B3sITKa WIH
HE3aKOHHOE BO3HArpaXKJ€HHWEe IpU KOMMEPYECKOM MOJKYIE IOIYYEHbl WU
nepeianbl OT HECKOJbKHMX JIMIL, HO 3a COBEpILIEHHE OJHOro JedcTBUs (akTa
0e31eiicTBUsA) B OOIIMX MHTEpEcax ITUX JIULL.

He MoxeTr kBaM@UIIMPOBATHCS KaK €AMHOE MPOAOHKAEMOE MPECTYIUICHHE
OJTHOBPEMEHHOE TOJIydYeHHE, B TOM UYHCJIE 4Yepe3 IMOCPEIHUKA, B3STKA WIIU
HE3aKOHHOT'O BO3HATIPaXACHUS MPU KOMMEPUYECKOM MOJKYIE OT HECKOJBbKUX JIHII,
eclii B MHTEpecax KakJAOro U3 HHUX JOKHOCTHBIM JIMLIOM WM JIUIIOM,
BBINIOJIHAIOIIMM ~ yIIpaBieHYeCKue (YHKIMM B KOMMEPUYECKOW WM HMHOU
OpraHu3alliy, COBEpIIaeTCs OTAeNbHOE AeicTBue (akT 6e3aeiicTBus). ConaesHHOe
IIPU TaKUX 00CTOATENBCTBAX 00pa3yeT COBOKYMHOCTh MPECTYIIIICHU.

Ecnn o0mas cTouMOCTbh HOJYYEHHBIX JOJKHOCTHBIM JIMLIOM HMYILIECTBA,
UMYIIIECTBEHHBIX IIPaB, YCIYlI UMYIIECTBEHHOIO XapaKTepa MPEBBIIIAET JBaIATh
ISATh ThICSY pyOJIel, CTO MATHIAECAT ThICAY pyOIiel OO OJUH MUJUIMOH pyOJIeH,
TO COJCSHHOE MOXET OBIThb KBATHU(PHUIMPOBAHO KaK IMOJyYCHHE B3STKU
COOTBETCTBEHHO B 3HAYMTEJIbHOM, KPYIHOM JIMOO 0CO00 KPYIHOM pa3Mepe JIMIIb
B TOM Clly4ae, KOTJla MPUHITHE BCEX LIEHHOCTEH MPEACTaBIsIO COOOM AIMU30/bI
€AMHOTO MPOA0HKAEMOTO MPECTYTUICHHUS.

22. OOpaTuTh BHMMaHHE CYyJIOB Ha TO, YTO COBEPIIEHUE JOJKHOCTHBIM
JUIOM WJIM JIMIIOM, BBIMIOJHSIOIMIUM yTpaBlieHYecKre (QYHKIMH B KOMMEPUECKOM
WIM WHOM OpraHu3alii, 3a B3SITKY MO0 HE3aKOHHOE BO3HArPAXKIEHUE IpU
KOMMEPUYECKOM MOAKYIIE JNEeUCTBUI (Oe3meiicTBue), 0o0pa3zyroumx
CaAMOCTOSITENIBHBI  COCTaB MPECTYIUICHUS, HE OXBaThIBa€TCsi OOBEKTUBHOMN
CTOPOHOM MPECTYIJIEHUM, IPEyCMOTPEHHBIX cTaThel 290 u yactsamu 3 u 4 ctaThu
204 YK P®. B Takux ciyyasx COACSIHHOE B3SITKOMOJYyYaTeIeM TMOJICKUT
KBAUIM(UKALUA [0 COBOKYIHOCTH MPECTYIUIEHUH KaK IIOJy4YEHHE B3ATKH 3a
HE3aKOHHBIE JCWCTBUA MO CiIy’)k0e M MO COOTBETCTBYIOIIEH crtarbe OcoOeHHOU
yacTH YTOJIOBHOTO Koaekca Poccuiickonn @enepanuu, MOpeaycMaTpUBarOLIei
OTBETCTBEHHOCTh 32  3JI0YNOTPEOJeHUE  JIOJDKHOCTHBIMH  MOJTHOMOYMSIMH,
NPEBBILICHUE JOJKHOCTHBIX MOJHOMOYMM, CIyKeOHBII noior, ¢paibcupuKaiuo
JI0KA3aTeNbCTB U T.II.

23. Ecnu 3a coBepllieHHe JOHKHOCTHBIM JIMIIOM JIEUCTBUM (0e3/1eiCcTBHE) MO
CiIy»0e MMYIIECTBO MEpeaeTcsi, HMYIIECTBEHHbIE IpaBa MPEJOCTABIISIIOTCS,
yCIYTM UMYIIECTBEHHOTO XapaKTepa OKa3bIBAIOTCS HE JMYHO eMy JHOO ero
POJHBIM WK OJM3KUM, a 3aBEJIOMO JPYTHUM JIMIIAM, B TOM YUCJIE IOPUTUIECKUM, H
JOJDKHOCTHOE JIMIIO, €ro pOJHbIE WM OJNM3KHME HE U3BIEKAIOT M3 3TOTrO
UMYILIECTBEHHYIO BBIFO/y, COJIEIHHOE HE MOXET ObITh KBAIU(PUIMPOBAHO Kak
NIOJIyYEHHE B3SATKH (HapUMep, NPUHITHE PYKOBOJIUTEIEM IOCYIaPCTBEHHOTO WIIN
MYHULUMOATBHOTO  YYPEXKACHHUS CIIOHCOPCKOW MOMOIIM sl  oOecreyeHus
JEATENBHOCTH JAHHOTO YUPEXICHHUS 3a COBEPLICHUE UM JACHCTBUM MO CiIyk0Oe B
MOJIb3Yy JIMI[, OKa3aBUIMX Takyko nomoiup). [Ipy Haivuum K TOMY OCHOBaHUU
JNEUCTBUA  JOJDKHOCTHOIO  JIMIIAa MOTYT ObITh  KBAJIM(PHUIIMPOBAHBI  Kak
3710yNOTpeOeHne JOJDKHOCTHBIMU MOJHOMOYUSAMM JIMOO KakK MPEBBILICHUE
JOJIKHOCTHBIX MOJTHOMOYUH.



Ecnu nuno, nepepaBiiiee MMYIIECTBO, MPEIOCTABUBIIEE HMYIIECTBEHHbIC
mpaBa, OKas3aBllle€ YCIyT'M MMYIIECTBEHHOIO XapakTepa 3a COBEpIICHUE
JIOJDKHOCTHBIM  JIMLIOM JiecTBUM (Oe3/elicTBUue) Mo Ciiy»0e, OCO3HaBaJlo, 4YTO
yKa3aHHbIC IIEHHOCTH HE TMpeIHa3HAYEHbl IS HE3aKOHHOrOo oOoramieHus
JIOJDKHOCTHOTO JIMIIA MO0 €ro pOAHBIX WU OJIM3KHUX, COJNCSTHHOE UM HE o0pasyer
COCTaB MPECTYIUICHUS, MPEeIyCMOTpPEHHbIN cTtathedt 291 nmbo crateeit 2911 VK
P®.

24. TlonyuyeHue JOJKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBITOJHSIOIIUM
yhnpaBiieHueckre QyHKIMM B KOMMEPYECKOW WM MHOM OpraHU3allMH, [IEHHOCTEU
3a COBepIICHHE JehcTBU (Oe37eiCTBUE), KOTOPhIE BXOAST B €0 MOJTHOMOYHS
100 KOTOPHIE OHO MOTJIO COBEPIIUTD C UCTIOIB30BAHUEM CITYKEOHOTO MOT0KEHHUS,
clielyeT KBATM(PUIIUPOBATh KAK MOJTYYEHUE B3ATKH JTUOO KOMMEPUECKUH MOIKYII
BHE 3aBUCUMOCTH OT HAMEPEHUS COBEPILUTD YKa3aHHbIE JeHCTBUS (Oe3/1eliCTBHE).

B Tom cnydae, ecinu ykazaHHOE JIMIIO MOJYYHIIO LIEHHOCTH 3a COBEPIICHUE
nerictBuil  (Oe3geicTBUE), KOTOpPhIE B JICMCTBUTEIBHOCTH OHO HE MOXKET
OCYIIIECTBUTh BBHUJY OTCYTCTBHUSI CIY>KCOHBIX MOJHOMOYHUM U HEBO3MOXKHOCTHU
UCIIOJB30BaTh CBOE CIY)KEOHOE TMOJIOKEHUEe, TaKue JCUCTBUS NPU HaIWYUU
yMbICJIa Ha NpUOOpETeHHE IEHHOCTEH cieayeT KBalu(uIupoBaTh Kak
MOIIIEHHUYECTBO, COBEPUICHHOE JUIIOM C HMCIOJIb30BAaHUEM CBOETO CIy>KeOHOTO
MOJIOKEHUSI.

Kak wmomenHuuecTtBo cienyer KBanuUIMPOBATH ACHCTBUS  JIMIIA,
MOJIYYMBIIETO IEHHOCTH SIKOOBI ISl TIEpeayd JOHKHOCTHOMY JIMITY WJIM JIMILY,
BBITIOJIHAIONIEMY  yIpaBieHUYeCKHe (YHKIMM B KOMMEPYECKONM WJIM WHOU
OpraHu3allii, B Ka4eCTBE B3ATKH JMOO TMpeaMeTa KOMMEPYECKOTO TOJIKYIIa,
OJTHAKO 3aBEJIOMO HE HaMEpEBaBIIErOCsS WCIOJHATH CBOE OO€IaHue u
oOpaTUBIIETO 3TH IIEHHOCTH B CBOIO TMOJB3y. Branenen mnepegaHHBIX €My
IIEHHOCTEH B YKa3aHHBIX CIIy4asX HECET OTBETCTBEHHOCTH 3a MOKYIICHUE Ha Jady
B3SITKU WM KOMMEPUYECKUHN MOAKYIL.

25. Ecnu moJDKHOCTHOE JIUIIO, BBIMOJIHSIIONIEE B TOCYAApPCTBEHHOM WU
MYHULIUIAIBHOM OpraHe JIM00 YUpeKJICHUN OpraHu3allMOHHO-PACTIOPSIUTEIbHbBIC
WM  aJIMUHUCTPATUBHO-XO3IMCTBEHHbIC (YHKIIMH, 3aKIIOUYWIO OT HMMEHU
COOTBETCTBYIOIIETO oOpraHa (y4pexieHHus) IOrOBOp, Ha OCHOBAHUHM KOTOPOTO
NEPEUnCInIO BBEPEHHBIE €My CpEJCTBAa B pa3Mepe, 3aBeIOMO MPEBBIIIAIONIEM
PBIHOYHYIO CTOMMOCTb YKa3aHHBIX B JIOTOBOpPE TOBAapOB, pabOT WM YCIHYT,
MOJIYYMB 3@ 3TO HE3aKOHHOE BO3HArpa)XKJeHUE, TO COAECSIHHOE UM CIEAYET
KBATM(PUITUPOBATh MO COBOKYMHOCTH MPECTYIUICHUH KaK pacTpaTy BBEPEHHOTO
emy umyuectBa (ctated 160 YK P®) u kak nomyuyenue B3sSTkH (ctaTha 290 YK
P®).

Ecnm ke mpu yka3zaHHBIX 00CTOSATETHCTBAX CTOMMOCTh TOBApOB, PabOT WM
yCIYr 3aBblllleHa He ObUIa, COJEIHHOE JOKHO KBaIU(UIMPOBATHCS Kak
MOJTYYEHHUE B3ATKHU.

26. OOGenianue WM MPEJIOKEHUE MOCPEAHUYECTBA BO B3SITOUHUYECTBE
CUMTAETCSd OKOHUYCHHBIM IMPECTYIUIECHUEM C MOMEHTa COBEpIICHUS JUIIOM
nevictBuil  (Oe3deiicTBUsI), HaANpaBJICHHBIX HA JIOBEJACHUE [JI0  CBEJCHUS



B3SITKOJIaTeNd U (MJIK) B3ATKONOIy4YaTesss tHGOpMalMi O CBOEM HaMEPEHUU CTaTh
NOCPETHUKOM BO B3SITOUHUYECTBE.

[lo cMmbicny 3akoHa, eciau JMIO, oOemaBiiee JUO0O MPEITIOKHUBIIEES
MOCPETHUYECTBO BO B3SITOYHUYECTBE, BIOCIEICTBUHM COBEPUINIO MPECTYILICHUE,
npeaycMoTpenHoe 4vactamu 1 - 4 crateu 2911 YK PO, conednHoe wum
KBTU(QUITUPYETCS MO COOTBETCTBYIOIIEH YaCTU 3TOM CTaThbU KaK MOCPEIHUYECTBO
BO B3SITOYHUYECTBE 0€3 COBOKYITHOCTH C 4acThio 5 ctathul 2911 YK P®D.

B cnydae, korga nuiio, obemiasiiee Ju00 MPEUI0KUBIIEE MTOCPETHUYECTBO
BO B3TOYHUYECTBE, 3aBEIOMO HE HAMEPEBAIIOCH MEPEIaBaTh IEHHOCTH B KAYECTBE
B3STKU JIOJDKHOCTHOMY JIMIY OO MOCPEIHUKY U, TIOJYYUB YKa3aHHBIC IIECHHOCTH,
oOpaTwiio WX B CBOI TOJIb3Y, COJACSHHOE CJIeAyeT KBIU(PHUIIMPOBATH Kak
MOILIEHHUYECTBO 0€3 COBOKYHNHOCTHM C MPECTYIJICHHUEM, MPEeayCMOTPEHHBIM
yacTbio 5 crateu 2911 YK PO.

27. llpy OTrpaHMYEHUM HENOCPEACTBEHHOM IIepelayu B3ATKH IO
NOPYUYEHHUIO B3SITKOJATENs (MOCPEAHUYECTBO BO B3SITOUHUYECTBE) OT JAaud B3ATKU
JOJDKHOCTHOMY  JIMIly 3a JedcTBus (Oe3leiicTBHME) MO ChOyX0e B MOJb3y
IPEICTABIIIEMOrO B3ATKOJATENEM (PU3NYECKOTO JTUO0 IOPUANYECKOro JIMLA CyJlaM
CJIElyeT UCXOIUTh U3 TOr0, YTO MOCPETHUK MEPENAET B3ATKY, NEHCTBYSI OT UMEHU
M 3a CYET UMYULIECTBA B3SATKOJaTens. B oTinume OT mocpeaHuKa B3sSTKONATEb,
nepealouil  B3sITKY 3a JAecTBusi (0e3neicTBUE) MO  Ciayk0e B MOJb3Y
MPEACTABISIEMOr0 UM JIMIA, UCIIOJIB3YET B KAYECTBE B3ATKU MPUHAIJIEHKALIEE EMY
WA HE3aKOHHO NMPUOOPETEHHOE UM HMYIIECTBO.

28. JIOmKHOCTHOE JHUIO JUOO JHII0, BBHIMOJHSIOIIEE YIPABICHUYECKHE
GyHKIUA B KOMMEPYECKON WJIM MHOW OpraHHu3allid, OPYYHBIIEE MTOAYUNHEHHOMY
o ciayx0e paOOTHUKY IS JOCTHKCHHS JKeJaeMoro jJevcTBus (0e3aeiicTBusl) B
MHTEpECcaX CBOEW OpraHM3alMM NEpeAaTh B3SITKY IOJDKHOCTHOMY JIMIY, HECET
OTBETCTBEHHOCTh MmO cTathe 291 YK P® 3a pmauy B3sTKHM, a pabOTHUK,
BBIITOJIHUBIINN €r0 MOpPYyYE€HHUE, - NP HAJUYUU OCHOBaHUMU, 1o cratee 2911 YK
P® 3a nocpeHNYECTBO BO B3ATOUHUYECTBE.

JIOJKHOCTHOE JIUIIO MO0 JIUI0, BHIMOJIHSIONIEE YIIpaBieHYeCKue (QyHKIIMU
B KOMMEpPYECKOM WJIM WHOW OpraHu3aluy, MOPYYUBIINE TMOJYUHEHHOMY 10
ciyx0e pabOTHUKY MJisi JOCTHKEHUS >KelaeMoro neuctBusi (Oe3neicTBUs) B
MHTEpEecax CBOEH OpraHu3aliy MepeaaTh JIUILY, BBIIOJHSIOIEMY YIIPABICHUYECKNE
GyHKIMM B KOMMEPYECKOW WIIM MHOM OpraHu3alliK, HE3aKOHHOE BO3HATPAXK/ICHUE,
HECeT OTBETCTBEHHOCTH Mo YacTu 1 wmm yactu 2 cratbn 204 YK P®, a paboTHUK,
BBITIOJTHUBILNNA €ro MOpYy4YEHHUe, - 1Mo yactu 5 crarb 33 u vactu 1 wim yactu 2
cratbu 204 YK PO.

[IpuBrieueHHe yKa3aHHBIX JIMI K YTOJIOBHOW OTBETCTBEHHOCTH 3a Jady
B3STKA WM HE3aKOHHYIO Iepelady NpeIMeTa KOMMEPUECKOro IOAKyNa He
0CBOOOXK/IA€T IOPUIMYECKOE JIMLO, OT HMMEHHM WIM B MHTEpEcax KOTOPOIO
COBEPILIEHBI COOTBETCTBYIOIINE KOPPYILHUOHHBIE NEUCTBUS, OT OTBETCTBEHHOCTH
32 HE3aKOHHOE BO3HArpaXkJIeHHE OT MMEHU HOPUIMYECKOro JIMLA, YCTAaHOBJICHHOU
cratbedt  19.28 Kopekca Poccuiickoit ®Penepaunu 00 agMUHUCTPATHUBHBIX
paBOHAPYIICHUSX.



29. K wuymcny o00s3aTenbHBIX YCIOBHM OCBOOOXACHHUS OT YrOJOBHOU
OTBETCTBEHHOCTH 32 COBEpPUICHUE NPECTYIUICHUH, NPETyCMOTPEHHBIX CTaThsIMU
291, 2911 u yactero 1 wim 4vacteto 2 craten 204 YK PO, B crily nmpuMedaHuil K
YKa3aHHBIM CTaThsIM OTHOCSTCSI JTOOPOBOJIBHOE COOOIIEHUE IMOCTE COBEPIICHUS
OPECTYIUIEHUS O Jlaye B3SATKH, MOCPEIHUYECTBE BO B3ATOYHUYECTBE JHOO
KOMMEPYECKOM TOJIKYTI€ OpTraHy, UMEIOIEMY IPaBo BO30YIUThH YTOJIOBHOE 10, a
TaK)K€ aKTUBHOE CIIOCOOCTBOBAHME PACKPBITHIO M (WJIM) paccieJOBaHUIO
MPECTYIUIEHUS.

CooOmieHrne (MUCbMEHHOE WM YCTHOE) O TMPECTYIIEHUH JOJKHO
OpU3HaBaTbCsl  JTOOPOBOJBHBIM  HE3aBHCUMO  OT  MOTHUBOB,  KOTOPBIMHU
PYKOBOJICTBOBAJICS 3asiBUTEINb. [Ipy 7TOM HEe MOXKET MpU3HABATHCS TOOPOBOJIBHBIM
COOOIIIeHUEe, CICIaHHOE B CBA3M C TEM, YTO O Jaye B3SATKU, IOCPEIHUYECTBE BO
B3SITOUHUYECTBE WM KOMMEPUYECKOM IMOAKYIE CTAJI0 U3BECTHO OpraHaM BIIACTH.

AKTHBHOE CIIOCOOCTBOBAaHHME pACKpPHITHUIO M (WJIM) pPacciaeIOBaHUIO
IPECTYIIEHUS TOJDKHO COCTOSATh B COBEPUIEHUH JIULOM JACHCTBUM, HAITPaBIECHHBIX
HAa U300JIMYEHHME TMPUYACTHBIX K COBEPIICHHOMY MPECTYIUICHUIO  JIWIL
(B3dATKOATENS, B3ATKOMNOJYy4YaTess, [OCPEAHHMKA, JIML, NOPUHSIBLIUX  WJIHU
NepelaBlIuX MpeAMET KOMMEPYECKOTo IMOAKYyNa), OOHapy>KeHHWEe HMYLIECTBa,
NEPEJAHHOIO B KAYECTBE B3SITKH WJIN MPEIMETa KOMMEPYECKOT0 MOAKYTa, U JIp.

30. OcBoOOXIeHHE OT YTOJOBHOW OTBETCTBEHHOCTH B3ATKOAATENSI JUOO
J11a, COBEPILIMBILET0 KOMMEPYECKUN MOJKYII, KOTOPbI€ aKTUBHO CIIOCOOCTBOBAIIU
PACKpBITHIO M (MJIM) pacciaeOBaHUIO NPECTYIUIEHUS W B OTHOLUIEHUU KOTOPBIX
MMEJI0 MECTO BBIMOTaTEIbCTBO B3SITKH WM PEAMETa KOMMEPUYECKOT O NOJIKYTIa, HE
03HAa4yaeT OTCYTCTBHMS B UX ACHCTBUSAX cocTaBa mpecryiuieHus. [loatomy Takue
JUIa HE MOTYT IPU3HABATHCSA IOTEPIEBIIMMH W HE BIPAaBE NPETEHIOBAaTh Ha
BO3BpAILLEHUE UM LEHHOCTEH, MepeJaHHbIX B BHUJE B3SITKH WIM TNpeIMeTa
KOMMEpYECKOT0 MOAKYTA.

OT mnepenaun B3ATKM WM NpeIMETa KOMMEPYECKOrO MOJKYyNa IOA
BO3JICMCTBUEM  BBIMOTraTeNbCTBA  CJEAYET  OTIMYaTh  HE  SIBJSIOLIUECS
NPECTYIJIEHUEM JIEUCTBHS JIMIA, BBIHYXKJIEHHOIO MepeaTh JI€HbIM, LIEHHOCTH,
MHOE HMYUIECTBO, MPEJOCTaBUTh MMYIIECTBEHHbIE TIIpaBa, OKa3aThb YCIYru
UMYIIIECTBEHHOI0 XapakTepa JO0HKHOCTHOMY JIMIY JIMOO JIMIlY, BBIMOJHSIOIIEMY
yIpaBiieHYeCKre QYyHKIHUHA B KOMMEPUYECKOW WIIM MHOW OpraHU3alliK, B COCTOSIHUU
KpaiiHell He0OXOJIMMOCTH UJIM B pe3yJibTaTe MCUXUYECKOTO MPUHYKACHUS (CTaThs
39 u yactb 2 crarbu 40 YK P®), korjia oTCyTCTBOBAJIM MHBIE 3aKOHHBIE CPEICTBA
JUIsL TIPEJOTBPAILLEHUS IPUYMHEHHUS Bpela IPaBOOXPAHSIEMBbIM HMHTEpecaM
BJajeblla HMMYyLIeCTBa JMOO MpeAcTaBIseMbIX UM JML. B Takom ciydae
UMYILECTBO, MOJIYYEHHOE JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBINOJIHSIOIINUM
YOpPaBJICHUYECKHE (PYHKIUMU B KOMMEPUYECKOW WM WHOM OpPraHU3aluu, MOJJIEKHUT
BO3BpATY UX BJIAJIEIbILY.

He o6pa3yrot coctaB mpecTymuieHus, IpeayCMOTPEeHHbIN ctathedt 291 nubo
yacTsamu 1 u 2 ctatbu 204 YK PO, nelicTBus nuiia, B OTHOINIEHUH KOTOPOTO ObUIH
3asiBJIEHbl TPEOOBaHUS O Jaye B3SATKU WIM KOMMEPYECKOM MOAKYIE, €CIH A0
nepefayn IeHHOCTe OHO JO0OPOBOJBHO 3asBUJIIO 00 ATOM OpraHy, UMEIOIIEMY
paBo BO30YKIaTh YrOJIOBHOE JI€JI0 JIMOO OCYIIECTBIIATh OMEPATUBHO-PO3BICKHYIO



JeATENIbHOCTh, U TEpeadya UMYILIECTBA, MPEOCTABICHHE UMYILECTBEHHbBIX IPaB,
OKa3aHHE YCIYI MMYIIECTBEHHOIO0 XapakTepa MpPOU3BOJMIIUCH MOJ KOHTPOJIEM C
LENbI0 3aJIep>KaHusl C MOJMYHBIM JIMIIA, 3asBUBILErO Takue TpedoBaHus. B stux
clydyasiX JEHbIM WM JIpyTHe IIEHHOCTH, IEpPelaHHble B KAadyeCTBE B3SATKU WU
npeIMeTa KOMMEPUYECKOro MOAKYMA, MOJUIeKAT BO3BPAILECHUIO UX BIAJEIbILY.

31. IIpu paccMOTpeHHH €Nl O MPECTYIUIEHUAX, IPEYCMOTPEHHBIX CTAThEN
204 YK PO, cynam ciienyeT UMETh B BUY, UTO Ha OCHOBAHUM IIpUMeYaHuil 2 U 3 K
ctatbe 201 YK P® yronoBHoe mnOpecieqoBaHUE 3a KOMMEPUECKHM TMOJKYTI,
COBEpILCHHBIA  JUIOM,  BBINOJHSAIOIIMM  yHOpaBlieHYecKre  (QYyHKIUH B
KOMMEPUYECKON  OpraHu3alud, HE SBISIOMICHCA TOCYJapCTBEHHBIM  WIIU
MYHULUNAIBHBIM TPEAIPUATAEM, MOXET OCYIIECTBISATHCS JHUIIb MO 3asBICHUIO
100 ¢ corjacusi pyKOBOJIUTENS TaHHOW OpTraHU3aIIHH.

Ecnu He3akoHHOE BO3HArpakJieHue Npu KOMMEPUYECKOM MOAKYIE IMOIYYEHO
PYKOBOIWTENEM TaKOM KOMMEpPYECKOM OpraHu3aluu, TO €ro YIOJIOBHOE
IPECIIEIOBAaHUE OCYIIECTBISAETCS 110 3asBICHUI0 WM C COrJacusi oOpraHa
YOPABJICHUS] OpPraHU3alyy, B KOMIIETEHIIMIO KOTOPOrO BXOAUT H30paHHe WU
Ha3HAYEHUE HTOTO0 PYKOBOJAMTENS, a TAKKE C COTJIacusl WieHa opraHa yIpaBJeHUs
OpraHu3allud WIH JIMI], UMEIOIINX MPaBO MPUHUMATH PEIICHUS, OMPEACIISIONIre
NEATENbHOCTh FOPUANYECKOTO JIULIA.

VYronoBHOE TMpecieoBaHUE OCYIIECTBISETCS Ha OOIIMX OCHOBaHUSX B
Cly4asX, KOTrJla B Pe3yjbTaTe KOMMEPYECKOr0 MOAKYIA JUILIOM, BBINOJHSIOIIUM
yIpaBiieHuYeCcKre (YHKIMH B KOMMEPUYECKOW OpTraHHW3allid, HE SIBISIOMIEHCS
rOCYJIapCTBEHHbIM WJIM MYHUUUINAJIbHBIM NPEANPUSTAEM, Bpel MPUUYUHEH
WHTEpecaM WHBIX OpraHu3anuii 0o WHTepecaM TrpaxkaaH, oOIIecTBa WU
roCyAapcTBa.

B TakoMm ke MNOpsAKE OCYLIECTBISIETCS YTOJOBHOE IPECIIEIOBAHUE 3a
KOMMEPUYECKUA TOAKYI B OTHOIICHUHU JIUIIA, BBIMOJHSIONIETO YIIPABICHUECKUE
(YHKIIMM Ha TOCYJIapCTBEHHOM WM MYHUIMNAIBHOM MPEANpUsSTAU JHUOO B
HEKOMMEPYECKON OpraHu3alii, He SBISIOIIECNUCS TOCYJAApCTBEHHBIM OPraHoM,
OpPraHOM MECTHOT'O CaMOYIPABJICHUS, TOCYJIapPCTBEHHBIM WM MYHUIUIIAIbLHBIM
YUPEKICHUEM.

32. OTBETCTBEHHOCTh 3a IMPOBOKAIMIO B3SATKU JHOO KOMMEPUYECKOTO
noakymna (craresi 304 YK P®) nactymaer numbe B ciydae, Korja IOIBITKA
nepefayu JIeHer, ILEHHBbIX Oymar, WHOTO MMYIIECTBA WJIM OKa3aHUs YCIyT
MMYIIECTBEHHOTO  XapakTepa OCYIIECTBISAJIAaCh B IEISIX HCKYCCTBEHHOTO
dbopMHUpOBaHUS J10KA3aTEIBCTB COBEPIICHHS] TPECTYIJICHUS WM IIAHTaXa |
JOJDKHOCTHOE JIMII0 JIMOO JIUII0, BBIMOJHSIONIEE YyMpaBlIeHYECKHe (PYHKIIUUA B
KOMMEPUYECKON WJIM MHOW OpraHu3aluu, 3aBe€JOMO JIJI1 BAHOBHOTO HE COBEpIIAIO
NENCTBUSA, CBUIETEIHCTBYIONINE O €r0 COTJACUU MPUHSITH B3ATKY JHUOO TpEeIMeT
KOMMEPUYECKOTO MOJKYIA, UM 0TKA3aJI0Ch UX MPUHSTh.

[TpoBoKaIysl B3SITKU WM KOMMEPUYECKOTO MOJIKyNa SBISETCS OKOHYEHHBIM
OPECTYIUIECHUEM C MOMEHTa TMepeJayd MMYLIECTBAa JHOO OKa3aHWs YCIyT
UMYIIIECTBEHHOIO XapakTepa ©0e3 BeaoMa JOJDKHOCTHOTO JUIA WM JIMLA,
BBITIOJTHSIIONIETO  YMpaBJIeHUYeCKUEe (YHKIMU B KOMMEPUECKOW WJIM HWHOU
OpraHu3aluu, 1100 BOIPEKU UX OTKA3y MPUHATh HE3AKOHHOE BO3HATPAXK/CHUE.



Ilepenaua B BbINIEYKAa3aHHBIX LEISAX JOJDKHOCTHOMY JIMIY JUOO JIHILY,
BBITIOJTHSIIONIEMY  yHOpaBieHYeCKHe (YHKIMM B KOMMEPUYECKOHM WM HHOU
OpraHu3alyy, UMYILIECTBA, OKa3aHUE UM YCIyT UMYILIECTBEHHOIO0 XapaKTepa, eciu
yKa3aHHbIE JMIA COMIACWIMCh MNPHUHATH 3TO HE3aKOHHOE BO3HATPaXKJICHHUE B
KauecTBE B3ATKM WJIM TMpeaMeTa KOMMEpPYECKOro IMOJAKYyNa, HCKIYaroT
KBaTU(UKAIUIO coessHHOTO 10 cTtatbe 304 YK POD.

33. B cBsi3U ¢ TeM, UTO MPOBOKALIUS B3STKH JUOO KOMMEPYECKOIO MOJKYIIa
coBepiaercs 0e3 BeomMa JM00 3aBeIOMO BOIPEKH KEITaHUIO TOJKHOCTHOTO JUIA
WJIM JIMIIA, BBITMOJIHSIONIETO YIIpaBieHYecKue PYHKIIMU B KOMMEPUYECKON I HHOU
OpraHU3alliy, YKa3aHHbIE JMIAa HE MOJJIekaT YrOJOBHOM OTBETCTBEHHOCTH 3a
MOJIy4YeHHE B3SATKU JIMOO 32 KOMMEPUYECKHH MOJKYM 3a OTCYTCTBHEM COOBITHSA
npectymuieHus (myHKT 1 yactu 1 crateu 24 YIIK PO).

34. Ot mpecrymienus1, npeaycmorpeHHoro crarbed 304 YK PO, caenyer
OTTPaHUYMBATh MOACTPEKATEIbCKUE NeHUCTBUS COTPYJHUKOB
MPAaBOOXPAHUTENBHBIX OPraHoOB, CIPOBOLMPOBABIIMX JOJLKHOCTHOE JIMIO WU
JIUI0, BBIMOJIHSIONIEE YyIpaBlieHUYeckue (YHKIMA B KOMMEPYECKOM WM HHOU
OpraHu3alluy, Ha MPUHITUE B3STKU WIN MPeAMETa KOMMEPUECKOTO MOIKYTIA.
VYkazaHHble JEHCTBUS COBEPINAIOTCS B HapylleHHe TpeOOBaHUW CTaThbu 5
®denepanbHOro 3akoHa oT 12 aBrycta 1995 roma N 144-®3 "OO6 omepaTUBHO-
PO3BICKHON JEATENBbHOCTU" M COCTOAT B IMepellaye B3ATKM WIA NpeaMeTa
KOMMEPUYECKOTO MOAKYIIA C COTJIACHS WIH IO MPEIIOKEHUIO JOJDKHOCTHOIO JIMIA
an00 JUIIA, BBITIOJHSIONIETO YIpaBJICHUYECKHE (QYHKIMM B KOMMEPUYECKOW WIIU
WHOM OpraHM3aIiuy, KOTJla TaKOe COorjiache JU00 MpeaIoKeHHe ObUIO TIOIYYeHO B
pe3yibTaTe CKIOHEHUS DTHUX JIUIl K TIONYYSHHUIO IIEHHOCTEN MpHU 00CTOSTEIHCTBAX,
CBUJCTENBCTBYIOIIMX O TOM, 4YTO ©0€3 BMeIaTeIhCTBA  COTPYJAHUKOB
MIPABOOXPAHUTEIIBHBIX OPTaHOB yMBICEN Ha WX IIOJIYYE€HHWE HE BO3HUK OBl U
IIPECTYIJIEHUE HE ObLIO OBl COBEPIIEHO.

[IpuHsTHE  JOJKHOCTHBIM  JIMIIOM  JUOO  JUIOM,  BBINOJHSIONIUM
ynpaBieHyeckue (YHKIMM B KOMMEPYECKOW WM HWHOW OpraHu3alvu, MOpu
yKa3aHHBIX OOCTOSITENbCTBaX JI€HET, IIEHHBIX Oymar, WHOr0 HMYIIECTBa WIH
UMYIIECTBEHHBIX IPaB, a PaBHO YCIyr MMYIIECTBEHHOIO XapaKTepa HE MOXKET
pacLEeHUBAThCS KaK YrOJIOBHO HakazyeMoe JesiHue. B 3ToM ciiyyae B COOESHHOM
OTCYTCTBYET COCTaB IpecTyruieHus (myHKT 2 yactu 1 ctateu 24 VIIK PO).

35. Pa3bsCHUTH CyJlaM, YTO MPEIMETOM MPECTYIUIEHUS, IPETYCMOTPEHHOTO
cratbeit 292 YK P®, sBnsercs odummanbHbIA TOKYMEHT, YAOCTOBEPSIONINN
(dakThl, BIEKYIIHME IOPUAMYECKHE IIOCJIEICTBHS B BHUJE TMPEIOCTABICHUS WU
JIMIICHUS TIpaB, BO3JIOKEHUS WUIIM OCBOOOXKIEHHUS OT OO0S3aHHOCTEH, W3MEHEHUS
oO0beMa mpaB u oOs3aHHOCTEe. K Takum JOKyMeHTaMm cienyeT OTHOCHUTh, B
YaCTHOCTH, JUCTKH BPEMEHHOW HETPYAOCIOCOOHOCTH, MEIUITMHCKHE KHUKKH,
’K3aMEHALMOHHBIE BEOMOCTH, 3a4€THbIC KHUKKHU, CIIPAaBKH O 3apaboTHOM IuIate,
OPOTOKOJBl KOMHUCCHUH TIO OCYIIECTBJIEHUIO 3aKylOK, CBHUAETEIBCTBA O
perucTpauuyu aBTOMOOUIIA.

[Ton BHEceHHEeM B ouIlMaIbHbIE JOKYMEHTHI 3aBEIOMO JIOKHBIX CBEICHUM,
UCIPABJICHUHN, HMCKAKAIOMIMX  JCHCTBUTEIBHOE  COJAEp)KAHHE  yKa3aHHBIX
JOKYMEHTOB, HEOOXOAMMO MOHUMATh OTPaKEHHE U (MJIM) 3aBEPEHUE 3aBEIOMO HE



COOTBETCTBYIOIIUX JCHCTBUTENBHOCTH (PAaKTOB KaK B YK€ CYyIIECTBYIOIINX
opUIHABHBIX JOKYMEHTax (MOJYUCTKA, JOMHCKAa W Jp.), TaKk H MyTeM
U3TOTOBJIEHHUS HOBOTO JOKYMEHTa, B TOM YHCJIE€ C HCIOJIb30BAHUEM OJIaHKa
COOTBETCTBYIOIIETO IOKYMEHTA.

CyObektamu  Ciy’keOHOro  mojjiora  MOTYT  ObITb  HaJeJICHHBIE
MOJIHOMOYUSMH Ha YJIOCTOBEPEHHE YKa3aHHBIX (PAKTOB JOJDKHOCTHBIC JUIA JTHOO
rOCyJIapCTBEHHBIE CIIyKAIIME WU CIIy’Kalllie OpraHa MECTHOTO CaMOYIIpaBJICHUS,
HE SIBJISIFOLIMECS T0JKHOCTHBIMU JIMIIAMHU.

36. OOpaTuTh BHUMaHUE CYJOB Ha HEOOXOJUMOCTh HCHOJHATH TPeOOBaHMUS
3aKOHA O CTPOr0 MHIAMBHUIYAJIBHOM IOJXOJ€ K HA3HAYEHHUIO HAKa3aHUA JIMLAM,
COBEPIUMBIIMM KOPPYHLHUOHHBIE IPECTYIUIEHHS C HCIOJb30BAHUEM CBOETO
CIIy’)KEOHOTO TIOJIOKEHUS, YUYUTBIBas IIPU OLIEHKE CTENEHU OOLIECTBEHHON
OMMACHOCTU  COAESHHOTO  COJAEpXAaHUE MOTHUBOB U  LE€Jed, 3HAYUMOCTh
00513aHHOCTEH, KOTOphIE OBUIM HApYUICHBI, MPOJOJDKUTEIBHOCTh MPECTYIHBIX
aeiicTBuii (0e31eWcTBUA), XapaKTep M THKECTh NMPUYMHEHHOTO Bpena, Apyrue
(dakTHuecKre 0OCTOSITENIbCTBA U IAHHBIE O JUYHOCTH BUHOBHOTO.

[Ipn Hanuuum ycnoBuM, yka3aHHbIX B 4yacTu 3 cratbu 47 YK P®, cynam
cieayer oOCyX JaTh BOMNPOC O HEOOXOAMMOCTH Ha3HAYEHUsI BUHOBHOMY B
COBEPIIEHUN KOPPYNIIMOHHOTO MPECTYIUICHHUS JIMIY JOMOJHUTEIBHOIO HaKa3aHUs
B BUJIC JIMIICHUS IpaBa 3aHUMAaTh OMNPEEJICHHbIE AOJDKHOCTH WM 3aHUMAThCS
ONPENEIIEHHON JEATENbHOCThIO, UMES B BUJAY, YTO TAaKOW BHUJ HAKa3aHUS MOMKET
OBbITh Ha3HAYEH HE3aBUCHMO OT TOTO, MPEAYCMOTPEH JIM OH CAaHKIUEH yTrOJIOBHOTO
3aKOHa, 10 KOTOPOMY KBaJIM(UIIMPOBAHBI IEHCTBUS OCYKJIEHHOTO.

37. PekoMeHOBaTh cyJaM IIpU PACCMOTPEHUM JEJI O KOPPYILHOHHBIX
IPECTYIICHUAX yCTaHaBJIUBAaTh 0OCTOSTENHCTBA, CIOCOOCTBOBABILINE
COBEPILECHUIO TaKUX MPECTYIUICHUH, OCOOEHHO TMOJyYEHUI0 M Jade B3SITKHU,
NOCPEHUYECTBY BO B3ATOYHMYECTBE, HAPYIICHHS IpaB U CBOOOJ IpakaaH, a
TAaKX€ HAPYILICHUs 3aKoHoAaTenbcTBa Poccuiickon denepanuy U B COOTBETCTBUU
¢ yacThio 4 cratbu 29 YIIK PO B ka)X10M KOHKPETHOM CJIy4ae BBIHOCUTH YaCTHbIE
MOCTAaHOBJIeHUsI  (ompenesieHus), oOpaiias BHUMAaHHWE  COOTBETCTBYIOIIMX
OpraHu3alMii M JOJDKHOCTHBIX JIMI[ Ha JIaHHble OOCTOSITENbCTBA U (DAKTHI
HapylIEHUH 3aKoHa, TpeOYIoIHe TMPUHATHS HEOOXOIUMBIX Mep Uil HX
YCTpaHEHUS.

38. B cCBSI3M C NOPUHATHEM HACTOAILIETO TOCTAHOBJIEHUS MPU3HATH
YTPaTUBLIUMHU CHILY:
noctaHoBienue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauun ot 10
despans 2000 roma N 6 "O cyneOHOI mpakTUKe IO JeiaM O B3ITOYHHYECTBE U
KOMMEpPUYECKOM MoAKyne" (C HM3MEHEHHSIMH, BHECEHHBIMU IIOCTAHOBJICHUSMU
[Inenyma ot 6 gepans 2007 rona N 7, ot 23 nexadpst 2010 rona N 31 u ot 22 mas
2012 roga N 7);

nyHKT 14 mnocranoBnenusa Ilmenyma BepxoBnoro Cyna Poccniickon
Oepneparuu ot 6 depasist 2007 roga N 7 "OO HU3MEHEHUH U JIOMOJHEHUU
HEKOTOphIX noctaHoBieHui [lnenyma BepxoBnoro Cyna Poccuiickoit @enepanun
10 YTOJIOBHBIM JeNam";



nyHKT 1 mnocranosnenns Ilnemyma BepxoBHoro Cyna Poccuniickon
Oepneparuun ot 23 aexadps 2010 roga N 31 "OO uU3MEHEHUM U JIONMOJHEHUU
HEKOTOpBIX noctanoBieHui [Inenyma BepxoBrnoro Cyna Poccuiickoit @enepanun
10 YTOJIOBHBIM AenaM";

noctaHoBieHue 1lnenyma Bepxosnoro Cyna Poccuiickont @enepannu ot 22
Mass 2012 roma N 7 "O BHeceHUM H3MEHEHHMSI B IOCTaHOBJeHHE IlneHyma
BepxoBraoro Cyna Poccuiickoit deneparnuu ot 10 deBpans 2000 roqa N 6 "O
Cy1e0HO MpaKTHKE MO JIeJIaM O B3ITOYHHUYECTBE U KOMMEPUYECKOM MOAKYTe".

IIpencenarens BepxoBuoro Cyna Poccuiickoit denepanuu

B. Jlebenen

Cexkperaps [Inenyma, cyans BepxoBaoro Cyna Poccuiickoit ®enepanyu
B. MomoTtoB



